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*** *******  ****** **** person to Contact: * * *  ************ 
* * * * * **** ****** *****  I 
******* **  * * * * * * *  Telephone Nllmber * * * * *  * * * * * * * * * * *   

I 

Refer Reply to ******* **  

Date: 
NOV 2 7 19% 

~ 
I 

D e a r  A p p l i c a n t :  1 

W e  h ~ v e  c o n s i d e r e d  your  a p p l i c a t i o n  f o r  r e c o g n i t i o n  o f  I 

exemption Crom f e d e r a l  income t a x  a s  a n  o r g a n i z a t i o n  descri l~ed i n  
s e c t i o n  5 0 1 ( c ) ( 1 3 )  of  t h e  I n t e r n a l  Revenue Code. 

You were c r e a t e d  **** ******* t o  p * * * * *  a fund  f o r  p l a c i n g  I I 

f l o w e r s  on g r a v e s i t e s  s i t u a t e d  * * * *  * * * * * * ******  y.  ***  I 
* * * * *   Cene te ry  is l o c a t e d  a b  * * * * * *  * * * * *  *****   i n  * * * * *   
* * * * * * * * * .  There  is a  t o t a l  o f  * * * *   p l o t s  i n  t h e  c h u r c h  
ceme te ry .  The cemetery  i s , m a i n t a i n e d  by t h e  Church and at t h e  
p r e s e n t  t i m e  no p l o t s  a r e  b e i n g  s o l d .  The Church d o e s  n o t  
p a r t i c i p a t e  i n  t h i s  fund and it d o e s  n o t  r e c e i v e  any  monies  from 
t h i s  fund .  

T h i s  f l o w e r  fund is l imi ted  t o  any  *******  d e s c e n d a n t  who 
h a s  a r e l a t i v e  i n t e r r e d  i n  the  * * * * *   Cemetery. Any *******  
d e s c e n d a n t  want ing  t o  j o i n  t'.e Fund must  pay $***** f o r  one  I 

pe r son  b u r i s d  i n  t h e  cemetery ,  $******* f o r  a f a m i l y  o f  f o u r  o r  1 
less b u r i e d  i n  t h e  cemetery ,  o r  $****** f o r  a f a m i l y  o f  more t h a n  
f o u r  b u r i e d  i n  t h e  cemetery .  The fund w i l l  b e  o p e r a t e d  from 
i n t e r e s t  i ncone  o n l y  * * * *  pr incipal1  may n o t  b e  expended f o r  tile 

~ 
f l o w e r  fund.  Out o f  * * * *   p l o t s  l o c a t e d  i n  t h e  cemete2.y 
* * * * *  p l o t s  a re  *******  a n c e s t o r s .  T h i s  fund  w i l l  be used  t o  
p r o v i d e  f l o w e r s  f o r  o n l y  * * *   of  t h e  * * * * *  *******  p l o t s .  

I 

S e c t i o n  5 0 1 ( c ) ( i 3 )  o f  t h e  Code p r o v i d e s  f o r  t h e  exemption o f  
cemetery  companies owned and  o p e r a t e d  e x c l u s i v e l y  f o r  t h e  b e n e f i t  
of  t h e i r  members o r  which are n o t  o p e r a t e d  f o r  p r o f i t ;  and any  
c o r p o r a t i o n  c h a r t e r e d  s o l e l y  f o r  t h e  p u r p o s e s  o f  d i s p o s a l  o f  
b o d i e s  by b u r i a l  o r  c r e m a t i o n  which is n o t  p e r m i t t e d  by i ts 
c h a r t e r  t o  engage i n  any  b u s i n e s s  n o t  n e c e e s a r i l y  i n c i d e n t  t o  
t h a t  p u r p o s e  and no p a r t  of t h e  n e t  e a r n i n g s  o f  which i n u r e s  t o  

i 
t h e  b e n e f i t  o f  any  p - i v a t e  s h a r e h o l d e r  o r  i n d i v i d u a l .  

I 
R e v .  Hul. 58-190, 1958-1 C.B. 15 p r o v i d e s  t h a t  a p e r p e t a a l  I 

care o r g a n i z a t i o n  may come w i t h i n  t h e  meaning of t h e  t e r m  
ceme te ry  company. These  o r g a n i z a t i o n s  a re  formed t o  r e c e i v e  and 
h o l d  f u n d s  i n  t r u s t  f o r  t h e  p e r p e t u a l  care and ma in t enance  o f  
c e m e t e r i e s .  Al though t h e s e  o r g a n i z a t i o n s  d o  n o t  owl l a n d  1 
d e d i c a t e d  t o  t h e  b u r i a l  of  the  dead o r  per form o t h e r  services I 

I 

J 'is, " 

4 . W W  
P* 

I 



*** *******  ****** ****  

u s u a l  t o  a  cemetery company, t h e y  prov ide  an e s s e n t i a l  p a r t  of 
t h e  funct- ions of t h e  cemetery companies. They a r e  t h u s  s o  
c l o s e l y  connected wi th  t h e  a c t u a l  cemetery companies t h a t  t hey  
p a r t a k e  of t h e  c h a r a c t e r  of t h e  companies f u r  purposes  of 
determining whether t hey  a r e  exempt under s e c t i o n  5 0 1 ( c ) ( 1 3 )  of 
t h e  Code. 

Your s o l e  purpose is t o  provide  f ldwers  t o  c e r t a i n  
g r a v e s i t e s  i n  t h e  *****   cemetery a t  l e a s t  once a  year .  You do 
no t  perform any s e r v i c e  which is e s s e n t i a l  t o  t h e  maintenance of 
t h e  cemetery a s  a  whole.  heref fore, 'you a r e  n o t  a  "pe rpe tua l  
c a r e  o rgan i za t i on f f  w i th in  t h e  meaning of Rev. Rul. 58-190. 
Furthermore, s i n c e  you provide  f lowers  on ly  f o r  g r a v e s i t e s  of 
*******  descendants  who have a  r e l h t i v e  i n t e r r e d  i n  t h e  cemetery 
it appears  t h a t  your n e t  e a rn ings  i n u r e  t o  t h e  b e n e f i t  of p r i v a t e  
i n d i v i d u a l s  w i tn in  t h e  meaning of s e c t i o n  5 0 1 ( c ) ( 1 3 )  of t h e  Code. 
For t h e  reasons  i n d i c a t e d  above, you a r e  n o t  e n t i t l e d  t o  
exeinption from Federa l  income t a x  under s e c t i o n  5 0 1 ( c ) ( 1 3 )  of  t h e  
Code and you a r e  requ i red  t o  f i l e  income t a x  r e t u r n s .  

You have t h e  r i g h t  t o  p r o t e s t  our  r u l i n g  i f  you b e l i e v e  t h a t  
it is I n c o r r e c t .  To p r o t e s t ,  you should submit a  s t a t emen t  of 
your views, wi th  a  f u l l  exp lana t ion  of your reasoning.  Th i s  
s t a tement  must be submit ted w i t h i n  30 days of  t h e  d a t e  o f  t h i s  
l e t t e r  and must be s igned  by one of  your o f f i c e r s .  You a l s o  have 
a  r i g h t  t o  a  conference  i n  t h i s  o f f i c e  a f , t e r  your s t a t emen t  is 
submit ted .  I f  you want a  conference,  you must r e q u e s t  it when 
you f i l e  your p r o t e s t  s ta tement .  i f  you a r e  t o  be r ep re sen t ed  by 
someon6,: who is no t  one. af,  your o f f i c e r s ,  he/she must f i l e  a  
p roper  power of  q . t to rney  and o therwise  a a l i f y  under our  
Conference and Practice,>Requirements;, < _ I  ~. , . ,  

I f  w e  do n o t  hea r  from you wi th in  30 days ,  t h i s  r u l i n g  w i l l  
become f i n a l  and cop ie s  w i l l  be forwarded t o  your key D i s t r i c t  
D i r ec to r .  T h e r a a f t e r ,  i f  you have any . .ques t ions  about  your 
f e d e r a l  income t a x  s t a t u s ,  i nc lud ing  q u e s t i o n s  concerning 
r e p q r t i n g  requirements ,  p l e a s e  c o n t a c t  your key Distr ic t  
D i r ec to r .  



***  ******** ****** ****  

You w i i l  expedite our rece ip t  of  your reHly by using the  
fo l lowing address. .  . . ,  I - , , ,  

.. , , ,  

. . 

Internal Revenue Service  ' 

********** ******  ***** **** 
1111 Constitut:on Ave., NW 
Washington, DC 20224 

Sincerely  yours, 

******* ********* 
chief, Exempt 0rganizat.ions 

Rulings Branch 1 


